BIRMINGHAM CITY COUNCIL

SIMPLIFIED PLANNING ZONE

KINGS NORTON BUSINESS CENTRE, BIRMINGHAM
STATEMENT OF CONSULTATION AND MODIFICATIONS

WITH DECISIONS AND REASONS
1.
Subject and Brief Summary of Proposals
1.1
This Statement contains details of the statutory consultation for the Simplified Planning Zone (SPZ) at Kings Norton Business Centre.
1.2
A draft revised SPZ document was prepared and reported to Planning Committee on 15th June 2017, and approved for statutory consultation in accordance with Section 28 and Schedule 5 of the Planning and Compensation Act, 1991.  

1.3
The statutory six week consultation period was commenced on Friday 23rd June 2017, and ended on Friday 4th August 2017.  
1.4
The following actions were completed, as required by the relevant Regulations:

· Press Notices (see Annex 1)

· once in the London Gazette on 23rd June 2017 
· two successive weeks in the Birmingham Mail on 23rd and 30th June 2017
· Site Notices displayed around the SPZ area (see Annex 2)
· Notification letters sent to all land owners and occupiers of premises within and adjacent to the SPZ area (see Annex 3 for example)
· Consultation letters to statutory consultees as defined by Article 38 of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (see Annex 4 for example)
· Website page with relevant information and opportunity to comment online via BeHeard (see Annex 5)
· Copies of the relevant documents made available for inspection during normal office hours at 1 Lancaster Circus.
2.
Response to consultation

2.1
At the end of the statutory consultation period, 5 consultation responses had been received.  A further 2 responses were received after the end of the consultation period.  As a result, 15 non-substantive changes have been made to the SPZ document concerning matters of detail.  A schedule of consultation responses, changes and reasons follows overleaf.
2.2
The results of the consultation were reported to Planning Committee on 31st August 2017, with a recommendation that the outcome of the consultation is noted and the finalised SPZ document is approved for adoption.

3.
Adoption
2.1
The Notice of Intention to Adopt was published on 6th September 2017, giving 28 days’ notice.

3.2
Subject to no interventions, the SPZ will come into effect on 4th October 2017 for a period of 10 years.

	Kings Norton SPZ: Schedule of Consultation Responses, August 2017



	Question 1: Do you agree with the Principle of renewing the SPZ for another 10 years?



	Response from:
	Comments
	LPA Response & Reasons
	Action
	Ref
	Date Received
	Files


Email: 
	
mailto:TownPlanningLNW@networkrail.co.uk" 
TownPlanningLNW@networkrail.co.uk


	Noted.
	Add comments to Appendix 3.
	001/1
	23/6/2017
	S:\Kings Norton SPZ\Consultation\Consultation Responses\ 001 Network Rail 2017.06.23.pdf
	

	Plant Protection 

Cadent Block 1; 

Floor 1 Brick Kiln Street Hinckley

LE10 0NA


	Thank you for your enquiry which was received on 23/06/2017.

An assessment has been carried out with respect to Cadent Gas Ltd, National Grid Electricity Transmission plc's and National Grid Gas plc's apparatus. Please note it does not cover the items listed in the section "Your Responsibilities and Obligations", including gas service pipes and related apparatus. For details of Network areas please see the Cadent website (http://cadentgas.com/Digging-safely/Dial-before-you-dig) or the enclosed documentation.

Searches based on your enquiry have identified that there is apparatus in the vicinity of your enquiry which may be affected by the activities specified. Can you please inform Plant Protection, as soon as possible, the decision your authority is likely to make regarding this application.

If the application is refused for any other reason than the presence of apparatus, we will not take any further action.

Please let us know whether Plant Protection can provide you with technical or other information that may be of assistance to you in the determination of the application.

Due to the presence of Cadent and/or National Grid apparatus in proximity to the specified area, the contractor should contact Plant Protection before any works are carried out to ensure the apparatus is not affected by any of the proposed works.

Your Responsibilities and Obligations

The "Assessment" Section below outlines the detailed requirements that must be followed when planning or undertaking your scheduled activities at this location.

It is your responsibility to ensure that the information you have submitted is accurate and that all relevant documents including links are provided to all persons (either direct labour or contractors) working for you near Cadent and/or National Grid's apparatus, e.g. as contained within the Construction (Design and Management) Regulations.

This assessment solely relates to Cadent Gas Ltd, National Grid Electricity Transmission plc (NGET) and National Grid Gas plc (NGG) and apparatus. This assessment does NOT include:

· Cadent and/or National Grid's legal interest (easements or wayleaves) in the land which restricts activity in proximity to Cadent and/or National Grid's assets in private land. You must obtain details of any such restrictions from the landowner in the first instance and if in doubt contact Plant Protection.

· Gas service pipes and related apparatus

· Recently installed apparatus

· Apparatus owned by other organisations, e.g. other gas distribution operators, local electricity companies, other utilities, etc.

· It is YOUR responsibility to take into account whether the items listed above may be present and if they could be affected by your proposed activities. Further "Essential Guidance" in respect of these items can be found on the National Grid Website (http://www2.nationalgrid.com/WorkArea/DownloadAsset.aspx?id=8589934982).

This communication does not constitute any formal agreement or consent for any proposed development work; either generally or with regard to Cadent and/or National Grid's easements or wayleaves nor any planning or building regulations applications.

Cadent Gas Ltd, NGG and NGET or their agents, servants or contractors do not accept any liability for any losses arising under or in connection with this information. This limit on liability applies to all and any claims in contract, tort (including negligence), misrepresentation (excluding fraudulent misrepresentation), breach of statutory duty or otherwise. This limit on liability does not exclude or restrict liability where prohibited by the law nor does it supersede the express terms of any related agreements.

If you require further assistance please contact the Plant Protection team via e-mail or via the contact details at the top of this response.

Assessment

Affected Apparatus

The apparatus that has been identified as being in the vicinity of your proposed works is:

· Low or Medium pressure (below 2 bar) gas pipes and associated equipment. (As a result it is highly likely that there are gas services and associated apparatus in the vicinity).

· Above ground gas sites and equipment.

Requirements

BEFORE carrying out any work you must:

· Note the presence of an Above Ground Installation (AGI) in proximity to your site. You must ensure that you have been contacted by Cadent and/or National Grid prior to undertaking any works within 10m of this site.

· Carefully read these requirements including the attached guidance documents and maps showing the location of apparatus.

· Contact the landowner and ensure any proposed works in private land do not infringe Cadent and/or National Grid's legal rights (i.e. easements or wayleaves). If the works are in the road or footpath the relevant local authority should be contacted.

· Ensure that all persons, including direct labour and contractors, working for you on or near Cadent and/or National Grid's apparatus follow the requirements of the HSE Guidance Notes HSG47 - 'Avoiding Danger from Underground Services' and GS6 – 'Avoidance of danger from overhead electric power lines'. This guidance can be downloaded free of charge at http://www.hse.gov.uk

· In line with the above guidance, verify and establish the actual position of mains, pipes, cables, services and other apparatus on site before any activities are undertaken.

Guidance

Excavating Safely - Avoiding injury when working near gas pipes:

http://www.nationalgrid.com/NR/rdonlyres/2D2EEA97-B213-459C-9A26-

18361C6E0B0D/25249/Digsafe_leaflet3e2finalamends061207.pdf

Standard Guidance

Essential Guidance document:

http://www2.nationalgrid.com/WorkArea/DownloadAsset.aspx?id=8589934982

General Guidance document:

http://www2.nationalgrid.com/WorkArea/DownloadAsset.aspx?id=35103

Excavating Safely in the vicinity of gas pipes guidance (Credit card):

http://www.nationalgrid.com/NR/rdonlyres/A3D37677-6641-476C-9DDAE89949052829/

44257/ExcavatingSafelyCreditCard.pdf

Excavating Safely in the vicinity of electricity cables guidance (Credit card):

http://www.nationalgrid.com/NR/rdonlyres/35DDEC6D-D754-4BA5-AF3CD607D05A25C2/

44858/ExcavatingSafelyCreditCardelectricitycables.pdf

Copies of all the Guidance Documents can also be downloaded from the National Grid Website:

http://www.nationalgrid.com/uk/Gas/Safety/work/downloads/


	Noted.
	Add comments to Appendix 3.
	002/1
	29/6/2017
	S:\Kings Norton SPZ\Consultation\Consultation Responses\002 National Grid - Gas Email 2017.06.29.pdf

S:\Kings Norton SPZ\Consultation\Consultation Responses\ 002 National Grid - Gas Tech details 2017.06.29.pdf

	Canal & River Trust
	The Canal & River Trust is keen to ensure that the canal corridor is adequately protected from adverse development over the next ten years; the canal has a range of benefits: as a sustainable off-road commuting route; as a leisure and recreation resource; as a means to assist health and wellbeing; as a biodiversity corridor rich in wildlife and habitat benefits; and as a social and cultural heritage asset of importance locally and nationally. As such, it is recognised in the Birmingham City Plan 2031 as a resource of importance, worthy of protection and enhancement, in a variety of ways. Such protection should extend to and include the quality of the water environment, the stability and structural integrity of the waterway infrastructure and the visual amenity of the outlook from the canal corridor for canal users. Providing these interests can be adequately protected by means other than the usual planning process, then the Canal & River Trust has no objection to the principle of a SPZ.
	Noted.
	No change.
	005/1
	04/07/2017
	S:\Kings Norton SPZ\Consultation\Consultation Responses\005 Canal & River Trust 2017.07.04.pdf

	Question 2: Do you have any views on the Details of the Scheme (page 10 of the document)?



	Response from:
	Comments
	LPA Response
	Action
	Ref
	Date Received
	Files

	BCC Planning Management
	Clarify that Permitted Development rights apply as normal within the SPZ.
	Agreed.
	Add “with the exception of Permitted Development under the provisions of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended).” to the Normal Planning Procedures paragraph on page 14. (Page 16 of final copy)
	003/1
	05/07/2017
	None. This arises from an internal consultation meeting to discuss the draft SPZ document.

	Environment Agency
	See below.
	
	
	
	
	

	Canal & River Trust
	The Canal & River Trust supports the identification, protection and improvement of landscaped zones within the urban area and the business centre specifically. More detail is included later in relation to the appendices.
	Noted.
	No change.
	005/2
	04/07/2017
	S:\Kings Norton SPZ\Consultation\Consultation Responses\005 Canal & River Trust 2017.07.04.pdf

	Question 3: Do you have any views on the Planning Conditions (page 12 of the document)?



	Response from:
	Comments
	LPA Response
	Action
	Ref
	Date Received
	Files

	Environment Agency
	See below.
	
	
	
	
	

	Canal & River Trust
	Condition 1 – no definition of what constitutes ‘adequate’ provision for car parking is given. It is noted that there are references in appendix 2 to City Council standards – these could be more explicit or referenced within the condition. The Canal & River Trust is keen to ensure that any parking located in close proximity to the canal corridor is designed and implemented in such a way that screening is in place, both for the visual amenity of canal corridor users and as a means of preventing vehicles from entering the water. It is important to ensure sufficient parking is provided properly in order that ad hoc parking does not cause negative impacts on the canal environment.

Condition 5 - more information around how sites are to be drained and where to would assist in protecting the water environment – this condition is not clear about whether it requires the installation of SUDS or a connection to the main sewer, nor does it provide a way of ensuring that whatever solution is implemented is sufficient to deal with the drainage and to protect the quality of the surrounding water environment. Drainage systems need to be adequate in terms of catching, controlling and filtering water flows in order to prevent contaminants entering the water environment.

Condition 7 – the Canal & River Trust welcome the lower maximum height along the canal frontage and the inclusion of plant and machinery within this – general improvements to this frontage via softening of and planting along boundary treatments would assist over time – this could be included as guidance in the landscaping appendix (see later)

Condition 12 – whilst it is welcomed that developers are required to consult with the Canal & River Trust prior to commencing works in certain circumstances, there is a lack of clarity around this consultation process, and whether there is any requirement for developers to comply with any advice/guidance that we might provide and whether an appropriate timeframe for dialogue would be given. Further, there is no reference to appendix 3, which might assist, especially if further advice and guidance on the process were included there.

Condition 13 - boundary treatment – it is unclear whether this relates solely to buildings and structures or whether it also relates to boundary treatments around plots within the business centre. Again, guidance on appropriate canalside materials and boundary treatments could be provided by the Canal & River Trust for inclusion at appendix 1.

Conditions 17-19 regarding contamination – the Canal & River Trust ask that when considering these details, the City Council take into account the potential impact of any contamination on the water environment, especially any potential contamination of the canal corridor, in order that this is mitigated and prevented. The Canal & River Trust is keen to ensure that the canal must be identified as a potential sensitive receptor and any potential negative impacts eliminated/minimised.

Condition 20 – the Canal & River Trust is pleased to see consideration of surface water discharge methods, and we suggest that this should include the drainage methods used in the parking provision as noted in condition 1, for completeness.

Lighting - The Canal & River Trust advise that waterside lighting affects how the waterway corridor is perceived, particularly when viewed from the water, the towpath and neighbouring land. Lighting can lead to unnecessary glare and light pollution if it is not carefully designed. Generally, we seek to prevent floodlighting of the canal corridor to protect these interests and to encourage biodiversity, especially nocturnal species. We request that an additional condition be included that requires any external lighting of the business park to be designed positively and avoid any unwelcome floodlighting by directing external lighting downwards and away from the canal corridor.

Other permissions and licences - Whilst there may be no listed buildings, scheduled ancient monuments or conservation areas within the business centre, the canal corridor is itself a non-designated heritage asset and designated heritage assets exist in close proximity to the business centre. Development in their vicinity should identify these and any potential impact upon them when being proposed.
	Noted.
	No change – the reference in appendix 2 is sufficient and allows flexibility should car parking standards change in the future.

No change.

No change.

Add “and compliance with any advice/guidance agreed” to the end of condition 12. (Page 15 of final copy)

No change. Appendix 1 contains sufficient detail.

Add “and any sensitive receptors” to condition 17.

No change. Condition 20 contains sufficient detail.

No change.  

No change.
	005/3
	04/07/2017
	S:\Kings Norton SPZ\Consultation\Consultation Responses\005 Canal & River Trust 2017.07.04.pdf

	Question 4: Do you have any views on the Operation of the SPZ (page 16 of the document)?



	Response from:
	Comments
	LPA Response
	Action
	Ref
	Date Received
	Files

	Environment Agency
	The Environment Agency is however in possession of detailed modelling of the River Rea which shows flood risk within the boundary of the SPZ.

Most of the site is located in low risk Flood Zone 1 but parts of the site are situated in medium and high risk Flood Zones 2 & 3 along Worcester and Birmingham Canal and the River Rea to the south. This is where parts of the Business Use sub-zone, Industrial Use sub-zone and Landscape sub-zone are situated.

All development in Flood Zone 2 and 3 is required by the National Planning Policy Framework (NPPF) to complete a site specific Flood Risk Assessment (FRA) which demonstrates that the development will be safe for its lifetime taking account of the vulnerability of its users, without increasing flood risk elsewhere, and, where possible, will reduce flood risk overall. The Sequential Test will also be required to consider whether there is the possibility of locating the development in an area at lower risk of flooding.

Further to this, there must be no new buildings, structures (including gates, walls and fences) or raised ground levels within 8 metres of the top of any bank of the River Rea. This is to maintain access to the River Rea for maintenance or improvements to provide for overland flood flows and to avoid adverse impact on flood storage.

In light of this, it is currently unclear the extent which this land can be developed. In order to address this uncertainty, we recommend that development within this zone is restricted to the extent that full planning permission is required (or removed from SPZ boundary) and be supported by a site-specific FRA. Without detailed assessment of flood risk supporting this SPZ consultation, we are unable to provide assurance that the principle of developing this land is acceptable, and that development can come forward safely and in line with the NPPF.

Alternatively, should you wish to keep this land within the SPZ, detailed assessment of this land should be undertaken now to support development within this zone, and to demonstrate that any development of this land is deliverable. This should look at the site-specific risk attached to this land and the proposed end use, and establish design/layout principles that will need to be adhered to and detailed within conditions in the SPZ document. In light of this, we recommend the following draft conditions are amended to further restrict development in the floodplain:

We recommend that condition 11 on page 13 is reworded to: “Except by agreement in writing with the Local Planning Authority no development shall be undertaken on any land shown to lie within Flood Zones 2 or 3 as shown on the Environment Agency’s Floodmap for Planning or on any land lying between the River Rea and a line measured at horizontal distance of 8 metres from, and parallel to, the top edge of the northern bank of the river channel.” 

We recommend that paragraph ii of ‘Landscape Sub-Zones’ on page 18 is reworded to: “Except by agreement in writing with the Local Planning Authority no development shall be undertaken shown to lie within Flood Zones 2 or 3 as shown on the Environment Agency’s Floodmap for Planning or on any land lying between the River Rea and a line measured at horizontal distance of 8 metres from, and parallel to, the top edge of the northern bank of the river channel.”

Please note, the draft conditions previously referenced at 7m easement. At this location we would require an 8m easement, therefore this has been amended.

Our floodmap for planning can be found online at https://flood-map-for-planning.service.gov.uk/

Further advice on how to take flood risk into account when making planning decisions can be found in the planning guidance at https://www.gov.uk/guidance/flood-risk-and-coastal-change

The fourth bullet point in ‘Other Permissions and Licences’, page 14, should be amended such that it refers to the Environmental Permitting (England and Wales) Regulations 2016 rather than the Land Drainage Act 1991.

Contamination Issues:

Please note these comments relate solely to the protection of ‘Controlled Waters’. There is no objection in principle to conditions 17 – 19. Condition 17 should however refer to a ‘survey of ground conditions (soil and groundwater where encountered)’ rather than just a ‘soil survey’ in order to make it clear that they should sample groundwater if it is encountered. It could be the case that soils are relatively clean and only groundwater has been impacted significantly. This condition could also refer to the contaminated land pages on GOV.UK.
	Noted.
	Amend context section on page 8 to include a new heading on flood risk, containing this information.

Add new plan 3 after the Planning Conditions section, to identify current Flood Zone 2 and 3 areas, with caveat referring to the flood map for planning online at https://flood-map-for-planning.service.gov.uk/
(now pages 10/11 of final copy)

Retain SPZ boundary. Add paragraph to ‘The Planning Permission’ section to make it clear that any proposed development within Flood Zone 2 and 3 will require agreement between the developer, the City Council and the Environment Agency on a site specific Flood Risk Assessment.

Amend condition 11 to read “No development shall be undertaken without a site specific Flood Risk Assessment agreed in writing with the Local Planning Authority and the Environment Agency, on any land shown to lie within Flood Zones 2 or 3 as shown on the Environment Agency’s Flood map for Planning, or on any land lying between the River Rea and a line measured at horizontal distance of 8 metres from, and parallel to, the top edge of the northern bank of the river channel.”

Amend paragraph ii of ‘Landscape Sub-Zones’ accordingly.

Noted – see revised condition 11.

Add references under new flood risk heading in the Context section.

Amend text accordingly, now on page 16 of final copy.

Amend condition 17 accordingly.
	004/1
	21/07/2017
	S:\Kings Norton SPZ\Consultation\Consultation Responses\004 Environment Agency 2017.07.21.pdf

	Canal & River Trust
	The Canal & River Trust asks that it be notified of CLOPUDs within our notified area in order that any potential impacts on the canal network can be addressed directly with developers as necessary/appropriate outside the planning arena. The Canal & River Trust asks that the planning register relating to developments carried out under the SPZ be made publicly available on the Council’s website in order that developments can be identified easily. The references in para 2 of this section would benefit from being updated to remove any potential confusion (the GDPO was replaced by the DMPO in 2015).
	Noted.
	
	005/4
	04/07/2017
	S:\Kings Norton SPZ\Consultation\Consultation Responses\005 Canal & River Trust 2017.07.04.pdf

	Question 5: Do you have any views on the Appendices in the SPZ document?



	Response from:
	Comments
	LPA Response
	Action
	Ref
	Date Received
	Files

	Canal & River Trust
	Appendix 1 – no guidance has been included on landscaping at the back of the towpath adjacent to the canal corridor. The softening of the boundary of the canal corridor with planting aids the biodiversity benefits of the corridor as well as providing good visual screening for those using the water and the towpath. The Canal & River Trust has been encouraging planting across the city to enhance habitats and wildlife and is keen to see this continued. Schemes should include native and flowering plants, shrubs and trees of value to pollinators.

Appendix 2 – no guidance on how to screen and minimise the visual impact of any parking that might be proposed adjacent to the canal has been included, or suggestions of how schemes might be laid out to minimise such visual impacts. It would be helpful if reference could be made to guidance being provided by the Canal & River Trust on a site-specific basis in response to developers’ proposals.

Appendix 3

• The reference to British Waterways in the list of consultees should be updated to refer to the Canal & River Trust.

• Our contact details have recently changed and are now as follows – please update them:

Canal & River Trust

Fradley Junction

Alrewas

Burton-Upon-Trent

Staffordshire

DE13 7DN

planning@canalrivertrust.org.uk

0303 040 4040

• Our requirements for consultation are as follows:

We wish to be consulted on all proposals located within 150m of the canal water. This is largely consistent with our current notified area for which we are a statutory consultee. If there is any doubt, please seek advice from the Canal & River Trust on the need to consult using the contact details above.

The Canal & River Trust are keen to protect the water quality of the canal environment, the structural integrity of the waterway, biodiversity and the visual amenity of our customers, and therefore details of development proposals, their construction methods, foundation details, drainage details, planting/landscaping and boundary treatments details, materials and finishes are important to the Trust, but this is not to be taken as an exhaustive list. All opportunities to enhance the waterway should be maximised and the Trust will seek to advise on how best to achieve this as part of any proposed developments.

Any existing arrangements for access in relation to maintenance of the waterway should be retained and accommodated within development proposals. The Trust will seek to prevent the construction of structures over manholes and other access infrastructure.

The Trust will also seek to advise on any other consents/licences that might be required from us as part of any development proposals.
	Noted.

Agreed.
	No change.  The boundary of the canal corridor is formed by a large brick wall, which is expected to remain for security.

Update appendix 3 accordingly.
	005/5
	04/07/2017
	S:\Kings Norton SPZ\Consultation\Consultation Responses\005 Canal & River Trust 2017.07.04.pdf


	Kings Norton SPZ: Schedule of Additional Consultation Responses received after 4th August 2017


	Response from:
	Comments
	LPA Response
	Action
	Ref
	Date Received
	Files

	Environment Agency
	We write in response to the submission of a revised draft SPZ document on 01 August 2017, further to our previous written response on 21 July and a telephone discussion on 27 July. We are aware that the 6 week period for formal deposit consultation expired on 04 August, however hope that you are still able to take these additional comments into account.
We understand that your Authority wish to proceed with the renewal of the above Simplified Planning Zone (SPZ), without the benefit of a Level 2 Strategic Flood Risk Assessment (SFRA2) upfront. As detailed in our previous response, this is contrary to paragraph 100 on the NPPF and to Environment Agency advice. We continue to recommend that in order for flood risk to be given its full weight in determining applications on this site, issues relating to flood risk are addressed now, as flood risk management is fundamental as to whether the development is capable of being in line with the NPPF or not.
We understand that you are willing for the assessment of flood risk issues to be addressed at a later stage, with a condition to be included within the plan stating that a FRA needs to be submitted and approved prior to development. Should an FRA then be deemed to be inadequate permission would be refused.

We are concerned however that the inclusion of the land within the SPZ boundary would overrule any objection, as the principle of development will already be established and development would go ahead regardless of flood risk issues being resolved. We do not consider the imposition of a condition such as this meets the 6 tests for conditions outlined within Paragraph 206 of the NPPF. The following comments are made in this context of our objection to this way forward.
Key features of the SPZ scheme listed within page 4 include Certainty and Speed – your Authority should aware that by addressing flood risk issues via SPZ conditions (section 3) rather than upfront or via full planning permission, these key advantages of including the land within the SPZ will be compromised for a prospective developer. You should be fully aware that in the worst case scenario, the outcomes of the FRA could determine that development is not appropriate in this location, and as such we recommend that this possibility is acknowledged within the renewed SPZ plan.
The process of undertaking a full site-specific FRA can also be time consuming, especially if the FRA is not found to be acceptable upon first submission, and requires further work or revision. In light of this we recommend that the SPZ document strongly encourages potential developers to engage in early discussions with the Environment Agency to ensure any assessment of flood risk is appropriate, and that suitable mitigation measures are designed in.
The Environment Agency offers a free planning advice service which offers high level advice and support, and also a more detailed service which addresses specific issues and draft reports and plans for a fee. Developers interested in developing land within the floodplain should contact the Environment Agency (details at the end of your report) for preliminary free advice or a bespoke quote for review of details. We request that the need for detailed pre-application discussions with the Environment Agency are highlighted within the plan to ensure prospective developers understand what risks are associated with those plots of land.
As referenced in our previous response, development in the floodplain also requires the application of the Sequential Test as required by the NPPF Paragraph 100. This should be undertaken at Local Plan level where one is in place, or if the site is a windfall at application stage. We recommend that the SPZ document considers and provides guidance on how this test will be applied at application stage, given that this site in located within a SPZ and is therefore in an area being promoted by Birmingham City Council for development. Further information on the requirements of the Sequential Test and guidance on how to apply is available within the NPPG.
	Noted.
Agree with the principle of NPPF paragraph 100 that “Inappropriate development in areas at risk of flooding should be avoided by directing development away from areas at highest risk, but where development is necessary, making it safe without increasing flood risk elsewhere.”  

However, the SPZ is not a Local Plan or land allocation – it is a form of advance planning permission, and therefore the application of NPPF paragraph 100 is not appropriate in this case.  The Level 1 and 2 Strategic Flood Risk Assessments undertaken for the BDP meet this requirement.

NPPF Paragraphs 101-104 and footnote 20 relating to planning applications and the requirement for site-specific flood risk assessment are more relevant, enabling any proposals to be considered at an early stage.  It is not necessary to delete part of the SPZ to meet these requirements.  The critical consideration is how the NPPF requirements can be met, without prejudicing the SPZ.

It is considered that the modified Condition 11 (as previously suggested by the EA) is the most appropriate solution.  This approach is consistent with the only other case in the UK where an SPZ is affected by flood risk.

It is important to note that the part of the SPZ within Flood Zones 2/3 is currently occupied by small business units and an office block, all of which were in existence prior to the original SPZ designation.  It would be unreasonable to prevent any continued use of existing land & buildings for those uses.

The SPZ only grants planning permission; all other legislative controls will remain and must be complied with, including the requirement for site specific flood risk assessment in connection with any development proposals. 

	Retain Condition 11 as shown in the 31.08.2017 planning committee report and appendices.


	004-2
	22/08/2017
	S:\Kings Norton SPZ\Consultation\Consultation Responses\004-2 Environment Agency 2017.08.22.pdf

	Birmingham City Council (as Lead Local Flood Authority)
	Additional paragraph:

Sustainable Drainage should be incorporated in any proposals over 1000m2 in accordance with the Sustainable Drainage Guide to Design, Adoption and Maintenance.    The surface water discharge should be limited to the equivalent site-specific greenfield runoff rate for all return periods up to the 1 in 100 year plus climate change event, attenuation should  be above ground in green features wherever possible, finished floor levels should be designed to mitigate risk off flooding  and  set to a minimum of 150mm above surrounding ground levels , consideration should be given to exceedance flows (greater than 1 in 100 year plus climate change rainfall events) and an Operation and Maintenance Plan, including details of party responsible for the maintenance of each feature, specifications for inspection and maintenance actions and details of proposed contingency plans for failure of any part of the drainage systems should be provided.
	Agreed.  This adds information regarding SuDS and can be added as an additional paragraph to Condition 20.
	Additional paragraph as suggested to be added to Condition 20.
	006
	23.08.2017
	S:\Kings Norton SPZ\Consultation\Consultation Responses\006 LLFA 2017.08.23.pdf

	Environment Agency
	I write in response to the submission of additional information received on 24 August which comprises the submission of the final version of the SPZ, which we understand is to be taken to planning committee on 31 August 2017. This is supported by an amended Plan 3 which shows the floodplain correctly plotted, and two schedules of Consultation Responses, dated 08/08/17 and 23/08/17.
We note your comments from the Consultation Responses 23/08/17 states that:

Agree with the principle of NPPF paragraph 100 that “Inappropriate development in areas at risk of flooding should be avoided by directing development away from areas at highest risk, but where development is necessary, making it safe without increasing flood risk elsewhere.” However, the SPZ is not a Local Plan or land allocation – it is a form of advance planning permission, and therefore the application of NPPF paragraph 100 is flawed. Paragraph 103 relating to planning applications and the requirement for site-specific flood risk assessment is more relevant, enabling any proposals to be considered at an early stage. We consider that the modified Condition 11 (as previously suggested by the EA) is therefore the most appropriate way to secure compliance with the NPPF and FRA requirements.

The final draft SPZ then details a condition which requires that a Flood Risk Assessment (FRA) is undertaken prior to any development. This is not what we recommended in our letter dated UT/2017/116378/01-L01 (21 July 2017) which advised:

We recommend that condition 11 on page 13 is reworded to: “Except by agreement in writing with the Local Planning Authority no development shall be undertaken on any land shown to lie within Flood Zones 2 or 3 as shown on the Environment Agency’s Floodmap for Planning or on any land lying between the River Rea and a line measured at horizontal distance of 8 metres from, and parallel to, the top edge of the northern bank of the river channel.” 
We recommend that paragraph ii of ‘Landscape Sub-Zones’ on page 18 is reworded to: “Except by agreement in writing with the Local Planning Authority no development shall be undertaken shown to lie within Flood Zones 2 or 3 as shown on the Environment Agency’s Floodmap for Planning or on any land lying between the River Rea and a line measured at horizontal distance of 8 metres from, and parallel to, the top edge of the northern bank of the river channel.”

We recommended this wording because it essentially exempts the land in the floodplain from being developed under the terms of the SPZ. This is essential because the SPZ establishes the principle of development here as acceptable.

Fundamentally, it is not acceptable for a FRA to be conditioned as part of a planning permission, or any other mechanism (such as a SPZ, or Local Plan allocation) which establishes the principle of development. This is because, the FRA does not just define the detail of the development e.g. the floor levels and layout, it also determines whether the development is acceptable in that location i.e. is this site in Flood Zone 3b therefore unacceptable in terms of the NPPF, or is it impossible to develop without increasing flood risk elsewhere. Paragraph 206 of the NPPF states that conditions have to meet the requirements of 6 tests, one of which is that it is Reasonable.

It is not considered reasonable to impose a condition on a planning permission that may make the development unviable.
It is from this position that we require flood risk information to be submitted upfront, in order to determine whether the principle of development is acceptable, prior to any permission being granted. It is for this reason that paragraphs 100 and 103 require Local Plans to be supported by a Strategic Flood Risk Assessment (SFRA) and planning applications to be supported by a FRA upfront, so that this can inform the decision making process.
As no information has been submitted in support of the application in the form of an assessment of flood risk (or Sequential Test) to prove that development at this location is acceptable, we maintain our position with regards to this proposal and recommend that the SPZ plan is adjusted accordingly to ensure that full planning permission is required for the land within the floodplain, and that the principle of developing this land is not established within this SPZ plan. As recommended in previous responses this should be achieved through withdrawal of the floodplain from the SPZ boundary.
We request that this response is read in conjunction with our previous responses to this consultation dated 21 July 2017 and 22 August 2017 for a full explanation of our position.
	Noted.
	See entry for representation 004-2 above.  Condition 11 is as previously recommended. This requires a site specific FRA to be undertaken and agreed prior to any development within the flood zone.  At present there are no known proposals, and any FRA undertaken now may be premature, or at worst could potentially mislead a future proposal.  It is more appropriate to ensure that the correct assessments are undertaken at the time, if or when anything comes forward.
	004-3
	24.08.2017
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Annex 2 – Site Notices

Kings Norton SPZ Site Notices 

Posted 22/6/2017
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Annex 3 – Consultation Letter 
[image: image5.emf]
Annex 4 – Consultation Letter sent to consultees listed on the following page.
[image: image6.emf]
[image: image7.emf]Environment Agency Midland Region

Network Rail Town Planning Team – LNW

Western Power Wayleaves and Property Department

Severn Trent Water Network Development Manager

Lead Local Flood Authority Birmingham City Council

Canal & River Trust National Spatial Planning Team

National Grid Plant Protection

Acivico Building Consultancy

Waste Management Operations

West Midlands Police Crime Prevention

HEREF Merlin Kings Norton Ltd c/o Cushman & Wakefield

Department of Communities & Local Government

Health & Safety Executive HID CI Division

Highways Agency Network Strategy

Birmingham City Council Transportation Strategy


Occupiers:

Equiniti Limited

Rachel Simpson Limited

Central Data Installations Limited

Profil Uk Ltd

B Price Ltd

Blind Rage Ltd ( Reynolds Blinds )

Kenfield Limited

Bell Plumbing Supplies

RPM Performance Limited

Blocc

Orwin & Bruce Associates Ltd

Data Power Limited

Magic Carpets Wholesale Limited

Overwood Ltd ( P R Electrical )

Imagery Direct Imaging  Ltd

Sharpe Tooling Limited

DTB Motor Services Ltd

Bell Plumbing Supplies

Christian Education

Broadening Choices for Older People (BCOP)

Powell Williams LLP

Nhs Commisioning Board

JD Symonds & SD Minchin

International Synergies Limited

Lorne Stewart

Colas Rail

Team Locum Limited

Emtec Building Services Ltd

Attraction World Limited

Bristol Street First Investments Limited

Old Ghost Bait

Andrew Page Limited

Finesse Windows Ltd

Central Mailing Services Ltd

Euro Car Parts Limited

NG World Trading Ltd

Stirling Technical Engineering Limited

Blocc

Crossflight Limited

Paintbox Birmingham Limited

Central Property Repairs Limited

Mechatronic Production Systems Limited

Professional Choice Hair & Beauty Supplies
Bullet Lift Services Ltd

Mill Garage Limited

R N Johnson & Co Ltd t/a Johnson & Co

System Maintenance Services ( Olympic Support )

Mechatronic Production Systems Limited

Central Mailing Services Ltd

University Hospitals Birmingham NHS Foun

W V Howe Limited

Presentation Service Providers Limited

Rowland Door Services Limited

Automation Design And Installation Ltd

Jayne Mary Lloyd (trading as JJD Cards)

Hocken Sound Contracts Limited

Seager Bearings Ltd

Spares and Controls Limited

HSS Hire Ltd

Bob Rudd Leisure Limited

JNW Designs Limited

Vacant (Estate Office)

Screwfix Direct Ltd

Paintbox Birmingham Limited

Clear Channel Outdoor Limited

Paintbox Birmingham Limited

University Hospitals Birmingham NHS Foundation Trust
Saint-Gobain Building Distribution Ltd ( CDT )

B.Braun Medical Limited

Secretary of State for Health

Orwin & Bruce Associates Ltd

Camp Limited ( Trulife )

The Binding Site Group Ltd

PNC Global Logistics UK Ltd

Edward Thomas Interiors Limited

FAM Stumabo UK Ltd

Hygiene Group Limited

The University of Birmingham

ROSPA

Automated Technology Group

Touchdown Associated t/a Cash Converters

City Electrical Factors Limited

Positive Print Midlands Ltd

A W Lashford and Son

Eurocell Building Plasics Ltd

Spraywell Paints

Central Data Installations Limited

Church of England Childrens Society

Fire Safety Services (UK) Limited

Keith Potter (ta Keith Potter Wholesale)

Colas Rail

KFC (GB) Ltd
And 548 surrounding neighbour addresses

Annex 5 – Website page for consultation – June 2017
Kings Norton simplified planning zone

A simplified planning zone (SPZ) has operated successfully for 20 years at Kings Norton Business Centre.  The designation expires on 4th October 2017 and the city Council is seeking to renew it for a further 10 year period.

The SPZ grants advance planning permission primarily for business, industrial and warehousing uses (use Classes B1, B2 and B8) subject to a number of general and specific conditions. A new draft SPZ document has been prepared which takes account of comments following pre-deposit consultation.

A statutory period of 6 weeks formal consultation has recently been undertaken, beginning on 23rd June 2017 and ending on 4th August 2017.  The consultation has now closed, and a report will shortly be taken to Planning Committee seeking approval for non-material changes to the SPZ document before it is adopted.  Further information will appear here in due course.

View the draft SPZ and associated documents
Kings Norton Simplified Planning Zone 2017 

Overview

A Simplified Planning Zone has operated successfully for 20 years at Kings Norton Business Centre.  The designation expires on 4th October 2017 and the City Council is seeking to renew it for a further 10 year period.

Why We Are Consulting

A statutory period of 6 weeks has been scheduled for a formal consultation, beginning on 23rd June 2017 and ending on 4th August 2017. Representations about the SPZ should be made within this period. If no objections are made to the renewal of the SPZ the City Council will proceed to adopt the revised SPZ. 

What Happens Next

Consultation responses will be reported back to Planning Committee and any necessary modifications made to the SPZ document.  Once approved, the Council will publish a Notice of Intention to Adopt the SPZ for a further 10 year period.










