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1. Introduction 

1.1 Scope and Purpose 

1.1.1 This statement should be read in conjunction with the representations dated 3 

March 2014 submitted by AXA REIM to the Pre-submission BDP.  

1.1.2 Responses are made to the Inspector’s questions, as issued by the Programme 

Officer on 20 August 2014.  Responses are provided only to those questions 

relevant to AXA’s representations. Responses are set out in the order questions are 

raised. 
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2. Response To Questions 

2.1 Is it appropriate, and consistent with national policy for policy 
TP17 to limit development on Regional Investment Sites to the 
uses listed in the last paragraph of the policy? 

2.1.1 TP17 states that RIS are intended to support the diversification and modernisation 

of the City’s economy.  At the time of writing this statement, the report of the West 

Midlands LEPs on the need for large employment sites across the West Midlands 

has not been published, its relevance and status once published, remains to be 

determined.  The RIS are therefore proposed to meet a Birmingham need as 

identified by the Employment Land of Office Targets Study: WECD October 2013 

(ELOTS), which identifies a need for 45ha of RIS land to meet Birmingham’s need.  

The role, function and quantum of RIS in the Birmingham Plan should therefore be 

appropriate to meet the identified need.  The ELOTS does not define a specific role 

or purpose for the RIS and does not exclude particular uses. It is notable that in 

considering the most likely demand for different use classes, the ELOTS states at 

para 5.29 that there is a large gap of circa 50% between the most likely and 

maximum expected demand for B8 floorspace.  As this range is wide it is more 

important for there to be flexibility in the uses that are permitted on all categories of 

site.  If uses are constrained, the BDP may be unable to accommodate the total B8 

demand if it exceeds the most likely scenario.   

2.1.2 It is not clear which sites the RIS policy TP17 is proposed to be applicable to.  

Whilst it identifies two RIS which are currently being developed, it is not stated 

whether it applies to just those two sites, or any others.  Without clarity through the 

BDP on how much land is available at each RIS it is not possible to comment on 

whether those sites perform the intended function of RIS.  

2.1.3 If it were proposed to apply the policy to other sites which meet the size criteria, e.g. 

the AXA land at Washwood Heath, then AXA would object.  The restriction on use  

would be inappropriate and inconsistent with the NPPF para 21 bullet 3: policies 

should be flexible enough to accommodate needs not anticipated in the plan and to 

allow a rapid response to changes in economic circumstances; and NPPF para 22: 

policies should avoid the long term protection of sites allocated for employment use 

where there is no reasonable prospect of a site being used for that purpose.   
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2.2 Should the policy exclude B1(a) office use? 

2.2.1 B1(a) office use as a stand alone function should first be directed towards the City 

Centre, however, office uses as part of a mixed B class / sui-generis building, and 

sole use office buildings that are associated with a B1b, B1c, B2, B8 or sui-generis 

use also located on the site should be permitted on RIS.  As part of an up to date 

plan, and in accordance with NPPF paras 24 and 26, this would avoid the need for a 

sequential assessment.  

2.3 Should the policy limit the sub-division of regional investment 
sites? 

2.3.1 This depends on the intended role an function of RIS.  It is unlikely that a single 

occupier will take 25ha – 50ha in a single transaction.  A developer or landowner 

therefore needs to be able to accommodate requirements for less than the complete 

site, otherwise sites could remain vacant and not contribute to meeting supply..  An 

occupier may be attracted because of the potential for expansion, but may be 

unwilling to commit to a larger interest at the outset.  If the partial take-up of a site 

means that the balance of the site no longer performs the function of RIS then that 

may need to be considered through monitoring and possible replacement provision.  

2.4 Is it appropriate, and consistent with national policy, for policy 
TP18 to limit development in Core Employment Areas to the uses 
listed in the second paragraph of the policy? 

2.4.1 The above comments in relation to 2.1 and 2.2 apply.  NPPF para 21 bullet 3: 

policies should be flexible enough to accommodate needs not anticipated in the 

plan and to allow a rapid response to changes in economic circumstances..  In 

particular B1a should be regarded as an appropriate use as part of a mixed B class 

/ sui-generis building, and sole use office buildings that are associated with a B1b, 

B1c, B2, B8 or sui-generis use also located on the site or in close proximity should 

be also permitted in Core employment areas.   

2.5 Should other ancillary or sui-generis uses be permitted in them? 

2.5.1 As the principal role of the Core Employment areas is to provide employment and to 

provide the focus of economic regeneration activities, it is appropriate that 

employment generating uses which contribute to economic regeneration should be 

considered on their merits.  Words to this effect should be incorporated in the policy.  
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B1a use should be explicitly included in accordance with the response to the 

previous question.  

2.6 Are policies TP18 and TP19 justified in their protection of 
employment land? 

2.6.1 Policy TP19 defines the protection of Core Employment Areas with reference to 

“employment development”.  Policy TP18 dealing with Core Employment Areas 

however defines appropriate uses under the term “economic development”.  It is not 

clear whether the two terms are intended to be interchangeable.  If not TP19 should 

define “employment development”.  The restriction on use should not be more 

restrictive than the expanded uses noted above at 2.4 and 2.5. 

2.6.2 Even within Core Employment Areas it is possible for land to become obsolete for 

employment purposes.  The policy should therefore be worded to comply with NPPF 

para 22: policies should avoid the long term protection of sites allocated for 

employment use where there is no reasonable prospect of a site being used for that 

purpose.  The BDP should embody greater flexibility in order to comply with the 

NPPF.   

2.7 Should they be made more flexible? 

2.7.1 Yes see above.  

2.8 Does the reference to a Supplementary Planning Document in 
the second bullet point of policy TP19 comply with the Town and 
Country Planning (Local Planning) (England) Regulations 2012? 

2.8.1 No.  On adoption of the BDP there will no longer be an adopted policy to which the  

SPD on the loss of employment land to other uses is supplementary.  It is therefore 

necessary for the SPD to be considered and brought forward in accordance with the 

2012 Regulations.   

2.8.2 The Loss of Employment Land SPD predates the NPPF and does not accord with 

the requirements for SPD set out at NPPF para 153, as the use of SPD is not 

clearly justified or necessary.  The policy of the SPD also conflicts with the more 

permissive tone of the NPPF and its encouragement for alternative uses at para 22.  
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2.9 Is the requirement in the last paragraph of policy TP19 for a 
financial contribution justified and consistent with national 
policy, including in respect of its impact on viability? 

2.9.1 No.  A financial contribution can only be required where it is necessary to make 

development acceptable in planning terms, and directly related to the development, 

and fairly and reasonably related in scale and kind as set out in the CIL Regulations 

2010 and the NPPF.  It is far from certain that the upgrading of other employment 

land would meet these requirements in every instance of a proposal for the loss of 

existing employment land.   

2.9.2 An undefined level of financial contribution that would be sought in every situation of 

loss of employment land could have a very significant impact on the viability of 

development.  If such development would be acceptable in planning terms, then a 

policy burden of this nature that would threaten viability is contrary to the NPPF para 

173.   

2.10 What is the significance of the “HS2 Safeguarding Zone” 
designation on the Policies Map for the Core Employment 
Area(s) which it covers? 

2.10.1 As noted in AXA’s representations dated 3 March 2014, there is no policy relating to 

the proposals map designation of HS2 Safeguarding Zone.  It is therefore a 

pointless designation at present.  As part of a more detailed policy identifying the 

land proposed by the BDP to meet the identified employment needs over the whole 

plan period, which is currently lacking from the BDP, the designation of HS2 

Safeguarding Zone could be used positively to inform the BDP and its monitoring 

and review.  The land identified within the Core Employment Area and subject to the 

HS2 Safeguarding Zone, could from part of the employment land supply if HS2 

determine that it is not required for HS2.  Conversely if HS2 determines that it does 

require the safeguarded land, the designation together with relevant policy and 

schedule of sites, would show the additional land that needs to be identified through 

a review of the plan and / or monitoring to replace that land in order to meet the 

objectively assessed need.  This would be helpful for all, in understanding precisely 

what land BCC is proposing to rely on to meet the objectively assessed need for the 

whole plan period (as required by the NPPF) and provide a mechanism to respond 

to the demands of HS2 which is outside of the planning system.   
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2.10.2 The safeguarding should correlate to the plans of “land to be acquired” in the HS2 

Hybrid Bill.  Once the HS2 Bill gains Royal Assent, HS2 Ltd or the nominated 

undertaker, will have powers to compulsorily acquire all of the “land to be acquired” 

(safeguarded land).  There remains uncertainty at this stage precisely what land 

within the Bill limits of land to be acquired, will actually be acquired by HS2.   Some 

of the land identified as safeguarded is required to construct the HS2 line between 

the delta junction and Curzon Street Station, however the majority of the 

safeguarded land shown on the proposals map is only required for the Rolling Stock 

Maintenance Depot (RSMD).  HS2 proposes to construct the RSMD at Washwood 

Heath on land owned by AXA and others.  The RSMD proposal also accounts for 

most of the land shown within the “HS2 Safeguarding Zone” at Saltley Business 

Park, as that site is required for access track solely for use in connection with the 

RSMD.  AXA has petitioned the hybrid Bill seeking the relocation of the RSMD.  

Select Committee has still to reach a determination in this regard.   

2.10.3 If the RSMD is located at Washwood Heath it will take up 55ha of best quality 

employment land at Washwood Heath which is otherwise readily available 

development land.  Location of the RSMD at Washwood Heath will also take up the 

majority of Saltley Busines Park together with the adjoining unit occupied by TNT.  

All of these occupiers will have to be relocated.  

2.10.4 The impacts of the HS2 safeguarding behind the designation shown on the 

proposals map are therefore two fold: 

• The loss of 55ha of best quality employment land in a single site that would 

otherwise form a highly important part of the supply contributing to meeting 

the objectively assessed employment need; and  

• The displacement of in excess of 450,000sqft of existing employment 

accommodation on approximately 19ha (+ TNT site) at Saltley Business 

Park required for the RSMD and displacement of an uncalculated quantum 

of floorspace and land area (estimated to be in excess of 50 occupiers) 

which will be displaced by the HS2 line.  All of these businesses need to be 

relocated within Birmingham in accordance with HS2 Assurances (see 

Appendix 1).   

2.10.5 The evidence base objectively assessed need for employment land does not take 

account of the need for relocation of existing employment accommodation displaced 

by HS2 and therefore the need for land is substantially greater than that identified.  
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2.10.6 The existing shortage of employment land is evidenced by the relocation of UK Mail 

from the Washwood Heath site.  This operation occupying a site of 5ha has had to 

relocate to Ryton near Coventry (within Rugby Borough) because there was no site 

available within Birmingham that could accommodate its needs.  This is despite UK 

Mail wishing to remain in Birmingham and the Secretary of State instructing HS2 to 

work to accommodate UK Mail within Birmingham.   

2.10.7 The assurance that HS2 has entered into with BCC to relocate displaced 

businesses within Birmingham will therefore further exacerbate the shortage of 

employment land supply.   

2.11 Are these policies effectively drafted to achieve their intended 
purpose and so they provide a clear indication of how a decision 
maker should react to a development proposal? 

2.11.1 No.  There is ambiguity and confusion of purpose in the definition of employment 

uses that will be permitted on RIS and Core Employment and other employment 

sites.   

2.11.2 The lack of any identification of which sites and what areas of land are proposed to 

meet the objectively assessed employment need makes it impossible to determine 

the relative importance of sites to the employment land supply.  

2.11.3 The lack of policy connected with the HS2 Safeguarding Zone designation, makes it 

impossible to determine the significance of the potential loss of the affected sites to 

HS2 and what needs to be done to replace those sites in the employment land 

supply, and to adjust the identified need to ensure there is land available to relocate 

displaced business to.   

 

 

Paul Rouse 

Director 

Savills 
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HS2 Assurances Letter 16 July 2014 
 


























