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Questioning the ability of Birmingham City Council to adequately take account of 
comments received during Public Consultation. 

This submission is presented to demonstrate how Birmingham City Council have failed to 
take proper account of the public’s views during the preparation of the Birmingham 
Development Plan. Although this issue has not been identified by the Inspector as a matter 
to be considered during the Public Examination, the evidence presented within this 
document should be sufficient to cast doubt on the credibility of the preparation of the BDP 
and should therefore be considered vital to any examination of the Plan. 

In the course of developing the Plan there has been significant input from the public during 
two major consultation stages, one prior to the publication of the Plan and one following 
publication. In ensuring that the plan is sound, it would be critical for the council to keep track 
of all such comments so that, for example, any errors in the Plan can be identified and 
corrected, or other improvements made where relevant. As a matter of course it would 
therefore have been expected for a register of comments to be made so that it is possible to 
keep track of potential issues, and for each such comment a note made about whether any 
change is deemed necessary. Without such a registry it would not be possible for the council 
to know if all issues raised had been closed off, or to be prepared at public examination to 
explain why any question raised did not undermine the Plan, or indeed where changes had 
been made to be able to demonstrate that such changes had been implemented. 

Unfortunately the council appears to have taken a very poor approach in this matter, in a 
number of ways. 

The first example of poor record keeping by the council is where modifications have been 
made to the Plan following comments received during the consultation. Having made a 
number of comments myself during this stage I have subsequently gone through the 
available documentation to see how the council has chosen to respond, and in three cases I 
found that the plan had apparently been modified as a result of my comments. However, 
when I tried to confirm that this had taken place it was actually very hard to prove. 

This should not have been a difficult exercise. When identifying the modifications made to 
the Plan, the council had given them a reference. I therefore needed only to track down 
modifications “MOD18”, “MOD23” and “MOD30” in the list of modifications available on the 
council’s website. It was therefore surprising to find that there are two separate documents 
listing modifications “EXAM2A - BDP Proposed Main Modifications Schedule” and “EXAM2B 
- BDP Proposed Additional Modifications Schedule”. Looking through these two documents 
under the relevant numbers it was not possible to find the relevant changes under the 
corresponding numbers.  Only after a lot of hard work and perseverance was I finally able to 
identify what appear to be the correct changes: “MOD18” actually refers to “MM10”, 
“MOD23” actually refers to “MM14” and “MOD30” actually refers to “AM14”. 



More detailed information on this matter is included as Appendix A, showing the original 
comment and the council’s response (including identifying the modification reference) and 
then the possible modifications with the same number and then finally the actual modification 
and its reference. From this it can be seen that referencing of modifications is of no help. It is 
therefore difficult to understand how the council is able to keep track of what they have done. 
It also indicates that work is being carried out with little or no checking process, as this 
problem would have been easily spotted and corrected. 

A more significant case of the council not keeping track of matters is evident when 
considering how the council has kept track of comments received during the consultation 
after the publication of the Draft Plan. The council has published the document “SUB9 - Pre-
submission - Summary of Comments and Council Response (2014)” on its website. This 
presents in table form the comments made and the council’s response to them. Ostensibly 
this should therefore allow anyone to crosscheck that the council has taken due account of 
any comments made. However there are some key flaws in this. 

For a large section of the table there are roughly fifty comments for which the council has not 
identified whether there should be a modification to the Plan or not (the final column of the 
table). This part of the tabulated information is included as Appendix B. It is important to note 
that where no modification to the Plan is intended this is recorded as “None” (as can be seen 
in the first item shown in Appendix B) so a blank should not occur. In theory it might be able 
to deduce whether a modification to the Plan would be required from the response made by 
the council (the last but one column) but in many cases this is just a generic response “See 
BCC response in relation to Langley (GA5), Peddimore (GA6) and Green Belt (TP10)” which 
is of no help (as discussed further below).  The only explanation of the blanks is that the 
council has failed to complete the table and it is therefore impossible to say whether the Plan 
is to be modified or not. This is clear evidence of poor administration of the process. 

As can be seen from how the council has tabulated the comments included in Appendix B, 
the council has responded to many comments with very specific responses. However many 
of the comments have received only a generic response “See BCC response in relation to 
Langley (GA5), Peddimore (GA6) and Green Belt (TP10).” This refers to a second document 
“SUB10 - Council Response to Comments on Langley (GA5), Peddimore (GA6) and Green 
Belt (TP10) (2014). In this document though there is no evidence of cross referencing 
responses to specific comments. Instead this only contains broad comments that may or 
may not reflect actual questions. As a result I do not believe that the council has been able 
to adequately answer some of the questions that I posed. 

For example, under bp1279 I reported that a representative of the city council had explained 
to a public meeting that the original plan to have 10,000 homes on the Green Belt had been 
reduced to 5,000 because it was not expected to be able to build so many in the time period. 
I went on to say that this was therefore clear evidence that the council was taking building on 
the Green Belt as a foregone conclusion – if the council had land available for this 5,000 less 
homes, why had they not been located there in the first place. The council’s response is 
apparently included in “SUB10” yet there is no actual reference to it. So whereas the 
document “SUB9” would suggest that this question had been dealt with, in fact it has not. (As 
a consequence it must be concluded that the council is unable to contradict my statement 
and the council has indeed sought to use Green Belt land as a “first resort” and not because 
they have exhausted all other possibilities.) 



As a result this casts severe doubt on the council having adequately responded on the 
numerous issues that have been tagged “See BCC response in relation to Langley (GA5), 
Peddimore (GA6) and Green Belt (TP10).” There would seem to be over 3,000 such 
comments. With such a vast number of comments it can be seen why a separate document 
would be used to bring these issues together but this high number emphasises the need to 
keep track of each individual comment. 

Without this tracking of comments it is hard to accept that the council have been able to 
provide an adequate response to each and every point raised. It certainly would not allow 
the council to undertake an audit of the process. As a consequence the credibility of how the 
council has dealt with comments from the public and how seriously it has approached the 
problem is very much open to question. The fact that the council has not undertaken major 
revisions following comments received cannot be assumed to be due to robustness of the 
original Plan, instead it may only be because they have not been able to deal with those 
comments properly in the first place. 

In case the council had additional documentation to help keep track of comments, I 
submitted a Freedom of Information request asking for their checklist on comments received. 
The answer I had was that document “SUB9 - Pre-submission - Summary of Comments and 
Council Response (2014)” was that checklist. (The FOI response is included as Appendix C 
for reference.) 

I did challenge this response. Given that the document is a “summary” it might be the case 
that there is more information available in more detail. However the answer I had to this was 
merely to identify that the document “SUB7 - Pre-submission Comments (2014)” also 
contained comments received, though this does not include any details of the response or 
action by the council so does not add materially to the problem. As a consequence it is not 
possible for the council to be relying on any other document except the aforementioned one, 
to keep track of comments. 

Conclusion 

Given the various weaknesses and omissions in how Birmingham City Council have tracked 
comments received during the public consultation it can only be concluded that the council 
has failed in its responsibility to take account of those comments and make any appropriate 
revisions to the Plan. Therefore it cannot be assumed that the Plan has been developed in a 
satisfactory manner. Because the comments have not been objectively assessed against all 
the comments received and it cannot be shown that the strategy has been considered 
against all the alternatives put forward in consultation this means that the Plan has failed to 
demonstrate that it meets key requirements of The National Planning Policy Framework in 
that the Plan is not: 

(a) positively prepared – based on a strategy which seeks to meet objectively assessed 
development and infrastructure requirements; nor 

(b) justified – the most appropriate strategy when considered against the reasonable 
alternatives, based on proportionate evidence. 

As a consequence the Plan as presented should not be approved.	
   	
  



Appendix A 
Evidence that Birmingham City Council have failed to keep proper track of the proposed 

changes to the BDP and where they have originated. 
 
 
Example A1: 
 
Response to comment bp1886 indicates “MOD18”incorporates proposed modifications. 

 
Source: SUB9 - Pre-submission - Summary of Comments and Council Response 
 
But neither MM18 nor AM18 refer to the issue raised. 

 
Source: EXAM2A - BDP Proposed Main Modifications Schedule 
 

 
Source: EXAM2B - BDP Proposed Additional Modifications Schedule 
 
Actual modification is MM10 

 
Source: EXAM2A - BDP Proposed Main Modifications Schedule 
 
 
 
  



Example A2: 
 
Response to comment bp1259 indicates “MOD23”incorporates proposed modifications. 

 
Source: SUB9 - Pre-submission - Summary of Comments and Council Response 
 
But neither MM23 nor AM23 refer to the issue raised. 

 
Source: EXAM2A - BDP Proposed Main Modifications Schedule 
 

 
Source: EXAM2B - BDP Proposed Additional Modifications Schedule 
 
Actual modification is MM14 

 
Source: EXAM2A - BDP Proposed Main Modifications Schedule 
 
 
  



Example A3: 
 
 
Response to comment bp1260 indicates “MOD30”incorporates proposed modifications. 

 
Source: SUB9 - Pre-submission - Summary of Comments and Council Response 
 
But neither MM30 nor AM30 refer to the issue raised. 

 
Source: EXAM2A - BDP Proposed Main Modifications Schedule 
 

 
Source: EXAM2B - BDP Proposed Additional Modifications Schedule 
 
Actual modification is AM14 

 
Source: EXAM2A - BDP Proposed Main Modifications Schedule 
 
 
  



Appendix B 

Excerpt from Document “SUB9 - Pre-submission - Summary of Comments and Council 
Response (2014)” showing where comments received have not been identified as requiring 

any modification to the Plan or not. 

 
 

 
 



 
 

 
 



 
 

 
 



 
 

 
 
  



Appendix C 
Response to Freedom of Information Request on Record of comments and responses. 

 

 
 


