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SCHEDULE 21
Review Procedure
1. EFFECT OF REVIEW PROCEDURE
The Parties agree that:

1.1 neither the Authority nor any Authority Party assumes or shall assume any duty of
care or other legal responsibility to the Service Provider and nor will the Authority or
any Authority Party be liable in any way whatsoever (including in respect of
negligence) in respect of any comment or consent {or failure to comment or grant
consent) made pursuant to, or in accordance with this schedule 21 (Review

Procedure), and

1.2 no comments and consents made or given by the Authority or any failure by the

Authority to do the same pursuant to this schedule 21 (Review Procedure) shall:

1.2.1 in any way diminish or affect the obligations and liabilities of the Service
Provider pursuant to this Contract in respect of the design, installation and
maintenance of the Project Network or the provisions of any other patt of the

Services; or
1.2.2  constitute an Authority Change.
2. SUBMISSION OF REVIEWABLE ITEMS BY THE SERVICE PROVIDER

2.1 Where the Service Provider is required to submit either a Reviewable A Ttem or a
Reviewable B Ttem (as the casc may be) to the Authority’s Represcntative, in

accordance with this Contract, each such submission shall:
2.1.}  be made in accordance with the relevant provisions of this Contract;

2.1.2  be in an eclectronic form {(as requircd by paragraph 5 of this schedule 21

(Review Procedure)),
2.1.3  be ina form that is consistent with Good Industry Practice;

2.1.4  specifically state that it i3 made pursuant to this schedule 21 (Review

Procedure);
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2.1.5  contain a detailed description of any revisions or amendments made to the
Reviewable A Item or the Reviewable B Item (as the case may be) together

with an explanation of and reasons for any changes made;

2.1.6  be made in sufficient time to afford the Authority a reasenable opportunity to
consider the same, and in any event not less than, twenty (20) Business Days
(except where otherwise expressly provided under the Contract and thirty
(30) Business Days in the case of any amcndment to a Method Statement)
prior to the proposed use or, implementation, by the Servicc Provider of such

Reviewable A Item or Reviewable B Itcim (as the case may be),

and the entire contents of such submissions shall be referred to as a "Reviewable A

Submitted Item" or a "'Reviewable B Submitted Item'" as appropriate.
2.2 Further Information
2.2.1  If the Authority's Representative so requires, the Service Provider shall:

2.2.1.1 submit any further or additional information, data and documents
(including details of calculations and the comments of any
appropriate Service Provider Party) which may be reasonably
required in order 1o determine whcether or not there is a basis for
making comments, giving consents or withholding consents pursuant

to this schedule 21 (Review Procedure); and

2.2,1.2 take all such steps as may reasonably be required to satisfy the
Authority’s Representative that the proposed Reviewable A
Submitted Item or Reviewable B Submitted Item (as the casc may

be) complies with this Contract.

2.2.2 If the Service Provider fails to comply with paragraph 2.2.1 above, the

Authority's Representative shall be entitled to:

2.2.2.1 withhold consent in respect of the Reviewable A Submitted Item on
the basis that it has insufficient information on which to determine
whether or not such consent should be given or withheld pursuant to

this schedule 21 (Review Procedure); or
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2.2.2.2 grant consent subject to amendments in respect of the Reviewable A
Submitted Item on the basis of all information provided by the
Service Provider pursuant to paragraphs 2.1 and 5 of this schedule 21

(Review Procedure); or

2.2.2.3 comment on the Reviewable B Submitted Item on the basis of all
information provided by the Service Provider pursuant to

paragraphs 2.1 and 5 of this schedule 21 (Review Procedure).

3. AUTHORITY'S REPRESENTATIVE TO APPROVE REVIEWABLE A ITEMS

31 Thirty (30) Business Days after receipt of a Reviewable A Submitted Item which is

an amendment to a Method Statement or twenty (20) Business Days in respect of any

other Reviewable A Submitted Item (unless a longer period is agreed between the

parties), the Authority’s Representative shall:

3.1

3.1.2

grant its consent; or

grant its consent subject to amendments provided that the grounds for making
any such amendments are in accordance with those grounds set out in

paragraph 3.2; or

withhold its consent provided that the grounds for withholding its consent are

in accordance with those grounds set out in paragraph 3.2.

3.2 The Authority shall grant its consent subject to amendments pursuant to paragraph

3.1.2 or withhold its consent pursuant to paragraph 3.1.3 where the Authority believes

on the balance of probabilities that the Reviewable A Submitted lticm would:

3.2.1

322

323

3.2.4

not comply with any requirements set out in this Contract;

have an adverse cffect on the carrying out of the Authority's statutory duties

and/or statutory functions;

have an adversc cffect on any other activities carried out by the Authority or
any other third party on the Project Network where the Authoerity has, prior to
the receipt by the Authority of the relevant Reviewable A Submitted Iicm,

agrced that certain activities may be carried out by such third parties;

be in breach of any Law, applicable approvals or Consents;
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325

3.2.6

327

328

32,10

3.2.11

3.2.12

32.13

1214

3.2.15

3216

have an adverse effect on the likelihood of the Scrvices being carried out by

the relevant Planned Milestone Completion Date;

have an adverse effect on the ability of either of the Parties to perform their

obligations under the Contract;

have an adveise effect on the performance and/or quality of the Services in
comparison to the Services performed and/or provided prior to such proposcd

Revicwable A Submitted Item;

be likely to increase the likelihood of Adjustments occurring pursuant to

schedule 4 (Payment Mechanism),

be likely to result in an increase in or acceleration of the Authority's liabilities

or contingent liabilities under the Contract;
not reasonably minimise works or disruption on the Project Network;

have an adverse effect on the Authority's ability to perform the Authority's

Retaincd Services;
have an adverse cffcct on any Special Event;

in relation to any amendments to Mcthod Statements (or any part thereof)
have an adverse effect on the health and safety of any persons (whether or not

users of the Project Network);

have an adverse effect on any right of the Authority under this Contract or its

ability to enforce any such right;

change the equipment used in the provision of the Services which would or
be likely to result in increased energy consumption in relation to the Project;

and

would or is likely to increase the consumption of electricity by an amount in
excess of five per cent (5%) of the relevant electricity consumption forccast
as set out in schedule 9 (Forecast Flectricity Consumption} for the Contract
Year in which the Reviewable A Submitted Item would come into effect
provided that such Reviewable A Submitted Item is not a change in the

equipment used in the provision of the Services.
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33 Where the Authority grants its consent to any Reviewable A Submiited Item subject

to amendments pursvant to paragraph 3.1.2:
33.1 the Authority shall:

3.3.1.1 state what amendments are required to the Reviewable A Submitted

Item;
3.3.1.2 state the grounds upon which the amendments are based; and

3.3.1.3 provide other reasonable evidence or information necessary to

substantiate that ground; and
3.3.2  the Service Provider shall;

3.3.2.1 proceed with producing the final version of the Revicwable A
Submitted Item taking into account thosc amendments made by the

Authority pursuant to paragraph 3.3.1; or

3.3.2.2 if the Service Provider does not accept the grounds provided by the
Authority pursuant to paragraph 3.3.1.2 and if the matter cannot be
resolved by discussion between the Parties within ten (10) Business
Days of the date on which the Service Provider first notifies the
Authority that it does not accept such grounds, either Party may refer

the matter to the Dispute Resolution procedure.

3.4 Where the Authority withholds its consent to any Reviewable A Submitted Item

pursuant to paragraph 3.1.3:
3.4.1 the Authority shall:
3.4.1.1 state the grounds upon which such refusal of consent are based; and

3.4.1.2 provide other reasonable evidence or information necessary to

substantiate that ground; and
3.4.2 the Service Provider shall:

3.4.2.1 amend and resubmit the Reviewable A Submitted Item in accordance

with paragraph 2; or
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3.4.2.2 if the Service Provider does not accept the grounds provided by the
Authority pursuant to paragraph 3.4.1.1 and if the matter cannot be
resolved by discussion between the Parties within ten {10} Business
Days of the date on which the Service Provider first notifics the
Authority that it does not accept such grounds, the Service Provider

may refer the matter to the Dispute Resolution procedure.

3.5 Where the provisions of paragraph 3.4.2.1 apply the Service Provider shall resubmit
such Reviewable A Submitted Item to the Authority's Representative within ten (10)
Business Days of the date on which the Authority withholds its conseni pursuant to
paragraph 3.1.3 and the provisions of this paragraph 3 shall apply (changed according

to context) to such resubmission.

3.6 If the Authority fails to respond to the Service Provider in accordance with paragraph
3.1 such failurc shall be deemed to be a withholding of consent and if the Service
Provider does not accept such withholding of consent, the Service Provider may reler

the matter to the Disputc Resolution procedure.
4. AUTHORITY'S RIGHT TO MAKE COMMENTS ON REVIEWABLE B ITEMS

4.1 The Authority's Representative shall twenty (20) Business Days after receipt of a

Reviewable B Submitted Item provide in writing to the Service Provider:
4.1.1 any comments it has in respect of the Reviewablc B Item; or
4.1.2  confirmation that it has no comments in respect of the Reviewable B Item.

4.2 If the Authority fails to respond to the Service Provider in accordance with
paragraph 4.1 each failure shall be deemed to be a no comment response pursuant to

paragraph 4.1.2.

4.3 The Service Provider shall not be obliged to give cffect to any of the Authority’s
comments on the Reviewable B Submitted Item provided that the Service Provider

shall:

43.1 give all reasonable consideration to such comments and incorporate at its
own cost, any proposed minor amendiments to the Reviewable B Submitted
Item {or any part of it} as may be reasonable and appropriate in the

circumstances; and
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4.4

432

if requested by the Authority in writing, state the grounds upon which the
Service Provider does not accept the Authority's comments upon the
Reviewable B Submitted Item providing to the Authority any evidence or
other information rcasonably available to the Service Provider to substantiate
such grounds. Following the provision of such evidence or other information
either Party {acting reasonably} may require a meeting with the other Party at

managerial level to discuss any owtstanding arcas of disagrccment.

Where the Service Provider does not accept the Authority's commenis upon any

Reviewablc B Submitted Item the Service Provider may at its discretion either:

4.4.1

4.4.2

request the Authority ta provide further written clarification of the basis for

such comments; or

provided the Service Provider has complicd with paragraph 4.3 proceed,
entircly at its own cost and risk, with any Reviewable B Submitted Iiem
notwithstanding the Authority’s comments and such Reviewable B Submitted
Item shall be the current relevant version of the Reviewable B Item for the

purposes of this Contract.

5. DOCUMENT MANAGEMENT

5.1

Service Provider's Submission

The Service Provider shall;

5.1.1

subject to paragraph 2, issue two (2) electronic copies and one (1) hard copy
of all submissions to the Authority pursuant (o this schedule 21 (Review

Procedure);

compilc and maintain an electronic register of the date and contents of cach

Reviewable A Submitted Items and Reviewable B Submitted Items;

register the date of receipt (or deemed receipt), and content of all responses
that are returned or decmed to be returncd by the Authority pursuant to this

schedule 21 (Review Proceditre);

and to the extent reasonably requested by the Auwthority, a hard copy of any

submission shal! be provided by the Service Provider to the Authority.
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5.2 Authority's Representative's Response

5.2.1  The Authority shalt return all comments it inakes or consents given or refused
or amendments made pursuant to this schedule 21 (Review Procedure) in an
clectronic format and, to the extent reasonably requested by the Service
Provider, a hard copy of any response shall also be provided to the Service

Provider by the Authority.

522 Where the Authority grants its conscnt or grants its consent subject to
amendments to a Reviewable A Submitted Item, then provided that the
Service Provider complies with such amendments and does not refer any
matters to the Dispute Resolution procedure, then such Reviewable A
Submitted Item shall be the cwrrent relevant version of the Reviewable A

Itemn for the purposes of this Contract.

5.2.3  Where any matters have been referred to the Dispute Resolution procedure
pursuant Lo this schedule 21 (Review Procedure), until such time as the
disputed matters are agreed or determined, the Service Provider shall comply

with:

5.2.3.1 the undisputed contents of either the Reviewable A submitted Item or

the Reviewable B Submitted Item (as the case may be); and

5.2.3.2 the instructions of the Authority in respect of the disputed contents of
either the Reviewable A submitted Item or the Reviewable B

Submitted Item (as the case may be).

5.2.4 The Reviewable A Submitted Item or Reviewable B Submitted Item (as the
case may be), as amended in accordance with the agreement or determination
of the Dispute Resolution procedure if required, shall be the current relevant
version of the Reviewable A TItem or the Reviewable B ltem (as the case may

be) for the purposes of this Contract.
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