Buying your council home
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secure tenants
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This leaflet explains:
• what a secure tenancy is
• the Right to Buy scheme
• costs associated with home
ownership.
What a secure
tenancy is
As a secure tenant you have a
legal right to live at your
property for the rest of your
life as long as you keep to the
conditions in the tenancy
agreement.
The tenancy agreement is a
legal agreement and only a
court can decide that a secure
tenant should be evicted and
lose their home. You can be
evicted if you have broken
your tenancy agreement.
Most council tenants are
secure tenants. However, if
you become a tenant for the
first time you will have an
introductory tenancy. An
introductory tenancy is for a
trial period of 12 months and

an introductory tenant has
fewer rights than a secure
tenant. If there are no
problems during the trial
period, your introductory
tenancy will automatically
become a secure tenancy.
As a secure tenant, you may
be able to buy your home
under the Right to Buy (RTB)
scheme after you have been
a tenant for a certain amount
of time.
The right to buy means you
can buy your home more
cheaply than if it was sold on
the open market. You will get
a discount based on the
length of time you have been
a tenant.
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Who has the right to
buy?
You will probably have the
right to buy if you are a secure
tenant.
If you had a secure tenancy
before 18 January 2005, or
were a council tenant before
18 January 2005, you will
have the right to buy after you
have been a council tenant for
two years.
If you became a council
tenant after 18 January 2005
you will have the right to buy
after you have been a council
tenant for five years.

When don’t you have
the right to buy?
You can’t buy your council
home if:

• a court says that you must
leave your home
• if you are legally bankrupt –
this is known as being an
‘undischarged bankrupt’
• if you or anyone sharing
your right to buy is about to
become bankrupt
• you have arranged to pay
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back your debts and you
still owe your creditors
money.
There are other reasons why
you cannot buy your home.
The main ones are:

• you are an introductory
tenant
• you have been a tenant for
less than two or five years
(for details, see above)
• your home is due to be
demolished
• you live in sheltered
housing for the elderly or a
property supported by an
older person’s support
officer
• you live in a home that is
particularly suitable for the
elderly and it has been let
to people over 60. This
includes a one-bedroom
ground floor flat in a twostorey block and a one or
two-bedroom bungalow
• you live in a house or flat
on land ready for
development, which is
being used as temporary
housing before the
development begins.

How to claim your right
to buy
You can claim your right to
buy by completing the right to
buy application form known
as the RTB1.
You can get this application
form from your local housing
team or from the home sales
team, Mole Street,
Sparkbrook, telephone:
• 0121 303 7926,
• 0121 303 7928 or
• 0121 303 7929.
When you have completed the
form, please return it to the
home sales team. We will use
the form to check that you
have the right to buy and
work out how much discount
you will get.
We will send you a notice
(form RTB2) within four weeks
of receiving your application.
This form tells you whether or
not you have the right to buy.
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A more detailed list of reasons
why you may not be able to
buy your home is at the back
of this leaflet.

How much will I have
to pay for my home?
The starting point is how
much your home would be
worth on the open market. A
council valuer will assess this,
based on the date that we
receive your application.
The price will also take into
account the condition of the
property and your discount.
We will not include the value
of any improvements you
have made.

How much discount will
I receive?
This will depend on how long
you’ve been a tenant. The
longer you have been a
tenant the more discount you
will receive. The maximum
discount is £75,000.
The qualifying period for
discount can include time
living in different homes with
different council landlords.
You can also count any time
you have spent living in
armed forces housing.
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Once you have applied to buy your home and we have
confirmed that you have the right to buy, we will send you an
offer notice (Section 125 notice). This will tell you the price of
the property and the terms and conditions of the sale. If you
live in a house we will send you this notice within eight weeks
of us informing you that you have a right to buy. If your home is
a flat or maisonette this will be within 12 weeks.
If you buy your home under the Right to Buy scheme you can
sell it at any time. But if you want to sell it within the first few
years you will usually have to repay some or all of the discount.
The amount you will repay will depend on when you made your
application.
If you applied for the right to buy before 18 January 2005 and
you sell within three years of buying your home, you will have
to repay some or all of the discount.
Property sold

Amount to be paid back

Sold within one year of purchase

The whole amount (100%)

Sold within two years of purchase

Two thirds of the discount (66.6%)

Sold within three years of purchase

One third of the discount (33.3%)

Sold after three years of purchase

None. The owner is free to sell without
repaying the discount (0%)

If you applied for the right to buy on or after 18 January 2005
and sell within the first five years of buying your home, you will
have to repay an amount to the council. After five years you
can sell without having to repay any discount.
You need to repay a percentage of the market value which is
the same amount of percentage discount you received on the
original purchase. This figure is reduced by 20% for each year
after the purchase date, as shown on page 7.
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The amount to be repaid could be more than the original
discount you received.
For example:

If your home was valued at £100,000 when you bought it from
the council and you received a discount of £20,000, this means
your discount is 20%.
If your home is valued at £150,000 when you come to sell it,
and you want to sell it within the second year of buying it, you
will have to pay back £150,000 x 20% discount x 4/5 (80%).
This works out at £24,000 to be paid back to the council. This
example is shown in more detail in the table below.
Property worth £150,000
when you sell it
Sold within one year of purchase

Amount you need to pay back
£30,000
The whole amount (100%) of the
discount percentage
The calculation is:
£150,000 x 20% discount percentage
x 5/5 (100%)

Sold within two years of purchase

£24,000
Four fifths (80%) of the discount percentage
The calculation is:
£150,000 x 20% discount percentage
x 4/5 (80%)

Sold within three years of purchase

£18,000
Three fifths (60%) of the discount
percentage
The calculation is:
£150,000 x 20% discount percentage
x 3/5 (60%)
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Property worth £150,000
when you sell it
Sold within four years of purchase

Amount you need to pay back
£12,000
Two fifths (40%) of the discount percentage
The calculation is:
£150,000 x 20% discount percentage
x 2/5 (40%)

Sold within five years of purchase

£6,000
One fifth (20%) of the discount percentage
The calculation is:
£150,000 x 20% discount percentage
x 1/5 (20%)

Sold after five years of purchase

From 18 January 2005 you
will have to pay back an
amount based on the above
example if you agree to
transfer your property to a
third party:
• before you buy the property
• or within the discount
repayment period.
This will be due from the date
you enter into the agreement.
If you have bought under the
Right to Buy scheme before,
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£0
The owner is free to sell without repaying
the discount percentage

the amount of discount you
received the first time will be
deducted from your discount
when you buy again.
If you buy your home under
the Right to Buy scheme on or
after 18 January 2005, and
you wish to sell or dispose of
the property within 10 years,
you must offer it back to the
council for the full market
value. This is on top of the
requirement to pay back
discount in the first five years
of owning your home.

Your application to buy your
home should go through
smoothly, as long as there are
no delays from us or from you.
If there are problems with
delays, there are certain legal
steps you and the council can
take.
If the council is delaying,
you can serve these legal
delay notices on us:
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What to do if there are
delays

Section 153b – Operative
Notice of Delay
If we do not serve a counter
notice, any rent paid after the
overdue date or date of the
initial notice can be taken off
the purchase price.
This notice may also benefit
you when you come to sell
your property. Normally you
repay some of your discount
to us if you sell within a
certain time. This notice will
mean that you won’t have to
pay back so much discount.

Section 153A Initial Notice
of Delay
This enables you to serve a
notice on us requiring us to
act within legally agreed
timescales. This is known as
the Initial Notice of Delay. If we
do not act, we will have to
repay rent towards the
purchase price. You must allow
at least one calendar month
for the council to respond.

You can serve more than one
delay notice during the
process.

We can serve a ‘counter
notice’ in response to your
Initial Notice of Delay. This
enables us to refuse your
claim of delay, when this is
appropriate.

If you do not accept the offer
or give us the information we
need, we may cancel your
application to buy your home.

If you are delaying, the
council can serve these initial
delay notices on you.
The council may write to you
asking for an answer to the
offer notice three months after
the right to buy offer is made.
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First (Preliminary)
Completion Notice
Section 140
This notice requires you to
complete the purchase. For
applications received before
18 January 2005 it cannot be
served until 12 months after
the Section 125 Notice was
served.
For applications received on
or after 18 January 2005 it
can be issued at least three
months after the Section 125
Notice was served, but it may
be served later if the council
wishes.

What costs can you
expect to pay?
When you buy your home you
will pay several one-off costs
such as taxes, solicitor’s fees
and survey fees. These are
likely to be:
Stamp duty land tax – You
may have to pay stamp duty
land tax. This is a tax that you
pay when you become a
homeowner. Stamp duty is a
percentage of the value of
your home.

Second and Final
Completion Notice
Section 141
If you do not comply with the
Section 140 Notice within 56
days, the council can serve a
final notice requiring you to
complete the purchase within
a set period of at least 56
days.

Solicitor’s fees – You will
need to pay for a solicitor to
act on your behalf and deal
with the legal aspects of
buying a property. Solicitor’s
fees can cost several hundred
pounds and you may also
need to pay for searches on
your property. These will
highlight any problems, such
as pollution or plans for large
developments in the area.

If you don’t respond we will
consider you have withdrawn
your right to buy application.
You can reapply but you will
need to accept a new price for
the property.

Survey – We recommend that
you have a survey done on
your home. This can cost more
than £250. There are different
types of survey and you should
speak to your mortgage

Mortgage arrangement fee
and valuation fee – If you
take out a mortgage, you will
have to pay to arrange it. This
is known as a mortgage
arrangement fee. You will also
have to pay a valuation fee.
Your mortgage lender can
give you details of these
charges.
Land Registry fee – When
the sale is complete, you pay
the Land Registry to register
you as the new owner.

What are the other
regular costs of owning
your home?
As a homeowner you will also
have to make other regular
payments including:
• mortgage repayments or
other charges on the
dwelling
• building insurance, life
assurance and mortgage
payment protection
• council tax
• water, sewerage, gas,

electricity and other utility
services.
If you do not keep up regular
payments on your mortgage,
your mortgage lender may
make you leave your home
and sell it to pay off the
mortgage. This is known as
repossession.
As a homeowner you will
meet the costs of keeping your
home maintained and in good
repair.
If you buy a house you will
buy the freehold. You will
have to pay for all repairs and
maintenance, regardless of
the condition of the house
when you bought it. This is
why it is important to get a
survey done.
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lender about which is the best
one for you.

If you are buying a flat or
maisonette, you will usually
buy it on a long lease. This
allows you and anyone you
pass your home onto to live
there for a set number of
years, usually 125. The block
will still be owned by the
council and we will maintain
the structure of the building
and any communal areas.
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As a leaseholder you will pay
the council an annual service
charge. This is your share of
the council’s bill for providing
services to your block. You
would pay for any internal
repairs yourself.
As well as a service charge
you may also have to pay
towards major building works
such as a new roof or new
windows. The costs can run
into hundreds or even
thousands of pounds.

If you don’t pay your service
charge the council may take
legal action against you. This
could mean that we apply to
take your lease away. It is
important that you contact the
council as soon as possible if
you can’t pay your service
charge or any major building
works bills. We will discuss the
different ways you can pay us.
As a leaseholder you will also
pay a ground rent. This is
normally £10 a year.

Need more assistance?
If you would like to talk to someone about the
information in this leaflet you can telephone
the home sales team on:
• 0121 303 7926
• 0121 303 7928
• 0121 303 7929
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This is a more detailed list of why you may not be able to buy
your home:
• you live in a property
owned by your employer, so
that you can be near to work
• you live in a home on a
council property such as a
school or care home, or a
cemetery, and you work
there
• you are a police officer and
your home has been
provided free from rent
and rates
• you work for the fire
authority, you need to live
near to the station you work
in and you live in a home
provided by your employer
• you have a temporary
letting of up to three years
in a home usually let to the
council, the fire service or
the police force
• you live in a home which is
let as part of business or
agricultural premises such
as a farm, shop or public
house
• your landlord has leased
your home from someone
else and it has to be left
empty
• you live in an almshouse

• you live in a home let by a
charitable registered social
landlord, a charitable
housing trust or housing
association, certain
co-operative housing
associations or another
registered social landlord,
which has not received
grants from public funds
• you are a student and you
have your tenancy so that
you can attend some
courses at college or
university. This rule does
not apply if the tenancy
continues for more than six
months after you stop
attending the course
• you are moving into the
area from another district
to take up a job and you
have been given a home
temporarily while you look
for a permanent home. This
rule does not apply if you
are still living there a year
later
• you are homeless, and your
tenancy is secured under
section 193 of the Housing
Act 1996
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Other reasons why you cannot buy your home
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• you used to be a squatter
but you now have a licence
to live in your home
• you have a long fixed-term
lease of over 21 years
• you are in temporary
lettings and you were not
a secure tenant in your
previous home which is
being improved or repaired
• your home is in a national
park
• your home is in a
designated area of
outstanding natural beauty
• your home is in an area
designated by the Secretary
of State as rural for right to
buy purposes.
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If you would like this leaflet in large print, Braille,
or on audio CD, please call the home sales team
on 0121 303 7929.
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